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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

i i
Rt b B RE I

NATIONAL FOOTBALL LEAGUE i
03-12-2003

PROPERTIES, INC. and JACKSONVILLE
JAGUARS, LTD., : U.8. Patent & TMOfc/TM Mail Rept. Dt. #40
Opposers,
» Opposition Nos. 124,732
| -against- ' - 151,429
= APPLIED MAPPING, INC.
Applicant.

STIPULATED PROTECTIVE ORDER

WHEREAS, opposer J acks'_onvillc Jaguars, Ltd. and NFL Properties L1.C,
successor-in-interest to opposer National I%ootball League Préperties, Inc. and applicant Applied
Mapping, Inc. acknowledge that each party méy obtain from the other party, through discovery
or otherwise, information, documents and materials, some or all of which are or may be
considered confidential by the producing party; and

WHEREAS, the partics through their undersigned counsel, have reached the
following agreement governing the production and use of information and documents,
confidential and not, pursuant to the provisions of Trademark Rule of Procedure 2.120 and
Federal Rule of Civil Procedure 26;

IT IS HEREBY STlPULA'i‘ED AND AGREED, by and between counsel for the

parties, for purposes of the above-captioned action, and subject to the approval of the Trademark

" Trial and Appeal Board (“TTAB”) that:
1. This Stipulated Protective Order governs the use of all materials produced

by any party, whether by agreement or formal discovery request; responses to interrogatorics,
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document requests and requests for admissions, deposition transcripts and any other information,

1

documents, objects or things that have been or will be produced or received by any person during
discovery in the above-captioned action, including any and all capies, abstracts, digests, notes

and summaries thereof. These materials are collectively referred to herein as “Discovery
Materials.”

o1y

2. Any person subject to discovery in this action shall have the right to

designate as “CONFIDENTIAL” or as “CONFIDENTIAL — FOR ATTORNEYS’ EYES
ONLY" any Discovery Materials that it belicves, based on a gqod faith determination, are
deemed to contain confidential business information and/or trade secrets relating to its business
for which the public disclosure thereof would likely have an adverse effect on the producing
party’s business, or information furnished to it by third parties on a restricted basis, that is not
generally available or known and that is generally not revealed ta third parties or,‘ if revealed,

would be mainrtained in confidence. These Discovery Materials, including information derived
therefrom, are collectively referred to herein as “Confidential Matenials.”

3. The receiving party shall use Confidential Materials solely for the

prosecution and/or defense of the above-captioned action, and only as provided in this Stipulated
Protective Order. Confidential Materials shall not be used or employed for the purpose of any

other action, use or proceeding, or for any business or other purposc whatsoever.

4. Confidential Materials designated “CONFIDENTIAL” may be disclosed

only to the following persons:

(a) The TTABR;
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(b) Outside counsel of record in the above-captioned action, attorneys and

\

\
\
\
|

|
|
\
)

staff regularly employed by such counsel who need to review such information in connection

with this action;

(¢) In-house counsel, staff assisting in—house.counsel and other corporate
personnel whose access to Confidential Méterials is necessary to fairly prepare the party’s case
for trial; |

{d) Actual or potential independent experts and other party and pon-party

witnesses, provided that before any Confidential Material is disclosed to any independent expert
ang other witnesses such independent expert and other witnesses shall read this Stipulated
Protective Order in its entirety and execute the Certificate annexed hereto. A Certificate

executed by any actual independent expert(s) or other wilness(es) used at trial shall be served on

counsel for the othex party; and

(¢) Court reporters or stenographers employed in connection with the
above-captioned action.
s, Confidential Materials designated “CONFIDENTIAL - FOR
ATTORNEYS' EYES ONLY” may be disclosed only to the following persons:

(2) The TTAB; -

(b) Outside counsel of record In the above-captioned action, atlomeys and
staff regularly employed by such counsel who need t0 review such information in connection
with this action;

(¢) Independent experts of the réceiving party who are not and have not
been an employee of a party or of an affiliated company of a party and who have been retained

by counsel to assist in this action, providcd that before any Confidential Material is disclosed to
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any independent expert such independent expert shall read this Stipulated Protective Order iﬁ its
entirety and execute the Certificate annexed hereto. A Certificate executed by any independent
expert(s) used at trial shall be served on counsel for the other party; and

(d) Court reporters or stenographers employed in conpection with the
above-captioned action.

6. Contidential Matcrials shall be designated in the following manner:

(a) With respect to document production, Confidential Materials shall be
designated by stamping, labéling or marking “CONFIDENTIAL” or “CONFIDENTIAL - FOR
ATTORNEYS’ EYES ONLY.” Tangible objects may be designated Confidential Maierials by
affixing a label or tag marked “CONFIDENTIAL” or “CONFIDENTIAL —FOR ATTORNEYS’
EYESONLY.”

(b) With respect to depositions, thé party or witness may, by letter to all
counsel of record, designate any portion of deposition testimony as Confidential Material at any
time up to twenty (20) days afier actual receipt of the transcript of the deposition from the court
reporter, and until the end of the twenty (20) day period (or until an earlier designation is made
by counsel) the entire deposition shall be tieated as if designated “CONFIDENTIAL ~ FOR
ATTORNEYS' EYESONLY.” 3

(¢) With respect to answers to integrogatories and requests for admissions,
Confidential Materials shall be designated by clearly labeling all or any portion of an answer as
“CONFIDENTIAL” or “CONFIDENTIAL —- FOR ATTORNEYS’ EYES ONLY™ i the body of
the response.

(d) Other Confidential Materials shall be designated “CONFIDENTIAL™

or “CONFIDENTIAL FOR ATTORNEYS’ EYES ONLY” by letter to all counsel of record.
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7. If a person inadvertently produces Confidential Materials without so
designating, such person can later designate the material as “CONFIDENTIAL” or
“CONFIDENTIAL — FOR ATTORNEYS' EYES ONLY” and it shall be treated as
“CONFIDENTIAL” or “*CONFIDENTIAL - FOR ATTORNEYS’ EYES ONLY™ thereafter.

8. A party is not obligated to challenge the propriety of any Confidential
Material designation at the time made, and failure to do so shall not preclude a subsequent
challenge thereto or constitute an admission that such designation was proper. In the event that
any party to this action disagrees at any stage of this action with such designation, such party
shall provide to the producing parly'v\nitte;x notice of its disagreement with the designation. The
parties shall first try to dispose of such dispute in good faith on an informal basis. If the dispute

- cannot be resolved, the party challenging the designation may request appropnate rehef from the
TTAB no sooner that ten (10) business days following service of the written notice to the other
party of disagreement. If it is necessary to present the dispute to the TTAB for resolution, it shall
be up to the party opposing the designation to move the TTAB for an order compelling
production without the objectionable restriction. Unless and unti] the TTAB issues a final ruling
that the material is not Confidential, the material in question shall continue to be ueated by all
panies as Confidential, and all provisions hereof shall he adhered to with respect to the same.

9. Nothing herein shall prevent any person from publicly disclosing any of

its own Confidential Materials, as it deems appropriate. Public disclosure of any Confidential

~ Materials shall waive its confidentiality. *

10.  Ifaparty wishes to submit to the TTAB any Confidential Materials, or to
use or refer to the same in bricfs, affidavits, or any other documents or submissions, such

materials using or referring to such Confidential Materials shall be filed with the TTAB with the

4
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request that the TTAB file the material under seal pursuant to 37 C.F.R. §§ 2:27(e), 2.125(e) and
TTAB Manual of Procedure § 120.03.
11.  If a party wishes to introduce any Confidential Materials on the public

record during a hearing before the TTAB, the testimony or post-testimeny periods or final oral

A

argument before the TTAB, such party shéll give the producing party reasonable advance written
notice of such intention, such notice to clearly specify the Conﬁdcntial Materials to be disclosed,
50 as to afford the producing party the opportunity to apply to the TTAB for an order of non-
disclosure or for other protection.

12.  (a) All Confidential Materials and all copies thereof shall be returned to
the producing party within sixty (60) days gfter the termination of the above-captioned action, or
shall be destroyed, at the option of the producing party. In the latter case, the receiving party
shall certify in writing that the materials have been destroyed.

(b) Nomithstmdinéi-me foregoing, one designated outside counsel of
record for each party may maintain in its files one copy of each affidavit, affirmation,
certification, declaration, brief, notice of motion, deposition or hearing transcript, exhibit,
opinion, pleading, discovery request or response, stipulation, correspondence between counsel
for the parties to these actions, other documents filed with the TTAB, and attorney work product,
consisting of or containing Confidential Materials. All such Confidential Materials shall remain
subject to the terms of this Stipulated Protective Order.

13. This Stipulated Protéctive Order shall become effective as a stipulation
among the parties immediately upon its exécution by counsel for the parties, notwithstanding the
pendency of approval by the TTAB. If the TTAB ultimately withholds its approval or makes its

approval conditional, no party shall treat any Confidential Materials produced subsequent to that

NEWYORK 955592 2K)
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time other than as provided in this Stipulated Protective Order without giving the producing

party sufficient advance notice to allow for application to the TTAB for additional relief.

14.  This Stipulated Protective Order may be amended without leave of the

| in this action.

the TTAB.

By: %\)((-’————

R Raskopf

Jenm er L. Johnson

WHITE & CASE LLP

1155 Avenue of the Americas
New York, New York 10036
Tel: (212) 819-8200

Fax: (212)354-8113

Attorneys for Opposers
NATIONAL FOOTBALL LEAGUE

JAGUARS, LTD.

Dated: Mavech 12, 200 R

PROPERTIES, INC, and JACKSONVILLE

SO ORDERED:

Dated:

NEWYORK 995892 (2K)

TTAB by the agreement of counsel for the parties in the form of a stipulation that shall be filed

15.  This Stipulated Protective Order shall remain in full force and effect until

modified, superseded or terminated on the record by agreement of the parties or by an order of

WE HEREBY STIPULATE TO THE ENTRY OF THIS ORDER:

Bk ‘ o
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Cheryf Meld ‘
DRAUG PR IONAL
ASSL TION

One Independent Drive

Suite 2000

Jacksonville, Florida 32202

Tel: (904) 358-3777

Fax: (904) 353-6927
Attorneys for Applicant
APPLIED MAPPING, INC.

Dated: M /Z/I M\?

TTAB
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CERTIFICATE

1 hereby certify my understanding that Confidential Materials are being provided
to me pursuant to the terms and restrictions of the Stipulated Protective Order in National

Football League Properties, Inc. and Jacksonville Jaguars, Ltd. v. Applied Mapping, Inc.,

Opposition Nos. 124,732 and 151,429, which is attached hereto, and that | have been given a
copy of the Stipulated Protective Order and that I have read and understand and agree to be
bound by its terms. | understand that all such Confidential Materials I may be shown, including "
copies thereof and any notes and transcriptions made therefrom, are to be used only for the
purposes permitted by the Stipulated Protective Order and for no vther purpose, under penalty of
sanctions, pursuant to Trademark Rule of Procedure Rule 2.120(g) and Federal Rule of Civil
Procedure 37(b), for violating this Stipulated Protective Order. 1 also understand that such
Confidential Materials shall be returned or destroyed in the manner provided in Paragraph 12 of

the Stipulated Protective Order.

Signature:

Name™:

Address?®:

~ Dated:

" *This information must be printed or typed.

NEWYORK 953592 (ZK)



ALMATY
MIA ANKARA
NEW YORK : WHITE & CASE BANGKOK
PALO ALTO LIMITED LIABILITY PARTNERSHIP BOMBAY/MUMBAI
SAN FRANCISCO . HO CHI MINH CITY
. HONG KONG
wASHINGTON. B-€ 1155 AVENUE OF THE AMERICAS SAKARTA
SHANGHA!
BERLIN NEW YORK, NEW YORK 10036-2787 SINGAPORE
BRATISLAVA TOKYO
BRUSSELS
BUDAPEST TELEPHONE: (1-212) 819-8200
DRESDEN .
DUSSELDORF FACSIMILE:  (1-212) 354-8113
FRANKFURT JEDDAH
HAMBURG . RIYADH
HELSINKI
ISTANBUL
LONDON
osao: DIRECT DIAL: (212) 819-8680 MEXICO CITY
Mg::'%w ' SAO PAULO
PRAGUE E-MaiL: jjohnson@whitecase.com
ROME
STOCKHOLM
WARSAW JOHANNESBURG
March 12, 2003
VIA EXPRESS MALL NO. EL286873207US g
. ) 03-12-2003
BOX TTAB NO Fee U.S. Patent & TMOTc/TM Mail Rept, D1, #40 S ::;(
Assistant Commissioner for Trademarks — i
: RSO vob)
2900 Crystal Drive SO
Arlington, Virginia 22202-3513 AT
=3
Pl 4

»

Re: Consolidated Opposition No. 124,732 by National Football League Properties, Inc;;:a:nd 4

- Jacksonville Jaguars, Ltd. against Applied Mapping, Inc. o = ~

To the Assistant Commissioner:

I enclose the original and three copies of the Stipulated Protective Order of the above-
‘referenced consolidated opposiiion proceeding, so that if the Order is approved. it may be
stamped by the Board, and an approved copy may be returned to each party.

Please stamp and return the enclosed postcard to acknowledge receipt of the Order.

Please also conduct all correspondence with regard to the above-referenced consolidated
opposition with the undersigned.

Sincerely,

7

Jennifer L. John

Enclosures

cc: Cheryl Dawn Meide, Esq.
Robert L. Raskopf, Esq.



